
July 26, lgsz
Judge tYll I L. Iloyt ,Nephi, Utah

Dear iudge
nnclosed aro propoeed Flndlngs of Fact and lnconpt.ete concluslons ofLaw. I have not attempted to drarv a Decree trecause to do eo would be uselessundertaklng untll the ConcLuslons of Law are complete.
you wrlr note that the Flncllngs of Fact are 

'n 
conformlty wr'h thear'legatlons of the Fetltton whlch are adnrttec by the Answer' and tho li.lncllngslndlcated by you 1n the Menorandur. You w111 note that proposed Frndi.ng rlumrrer 3lls not entlrely in accord wlth the alle[;ations of para giaph so of the futltion.that Fl'ndlng, horvever, le 1n conformtty wlth the ansneis of \,vlrllam Grotegut anclthe unlted states secretary of the rnterlor. you wr1l also note that. the llndrnonag to the water purchased by the Sprlngvllle and luapleton rrrlgatlon or"trr"rllng"dlffer fron that pleaded 1n the peittton. The flgurea ln the Flndings are rn acco:.dwlth the Anawera of the Fresldents of the "."p."i1rr. Dlstrlcts to interrogatordeesubmltted to then' there 1g also a varlance rn trre atregatton of the Fe.lltlon anothe Answer of the lltayor of Spanlsh Fork Clty. I rrya s relfably lnfonned that the rvatersubscrLbed by Spanlsh Fork Clty ls as eet out ln the petltlon.

I am sending-a,copy of the proposed Findlng to spanlsh Fork crty,together wlth a copy of thls lettor 
"o tfr"t when the_ Flndlngs are ftnallyslgned the eane will correctly etate trr" ru"i"l--A;";"^;;; water derlverablethrough the Hlgh Llne canal r Fart of the facts therein found are by adrnlis1oncontained ln the Answe r and part frorn the Ansqer ot ft ,s-presldent.

I an sendlng coples of the propoeed Flndings to Counsel ln the caseand to those vho are now wlth out counsel. I have served notrce on those for whornCounsel wlthdrew and sent proof thereof for the Cterl< to flle in the cause.

You w111 note that r have omitted fron the concluslons of Law suggestlonsyou rna lce ln paragraph g of your concruslons, I have done that becouse, as runderstand, you dld not intencl that as a Concluslon. l{e have attempteci to agreeupon thls phase of tlre caso, whlch, as you are aware, has been the bone ofcontentr'on between the parties for more than a quarter of a centnry. of courseas you suggest in Concluslon No. 9, Ln order to nake a valld Decree the Courtnust elther ltse'f frx the amount of the charges for the hlgh rvater, or if aconnlssloner 1s to be appolnted wtth authorlty to fix the amount, lt J-s necessaryfor the Court to deeignate the basls whlch shall gulcte the Comrnls$loner 1n maklngthe determrnatr.on. of course, lf the court should attempt to 1ay down rures togulde a comnlssl0ner it would seen that such a course would be rnore dlfflcult thanlt would be for the court to rtself rna kB the deterrnrnation. Ee that as it may,so far as I am presently aclvlsecl the plalntlffs do not have any a(rditlonar evl.ctencethat wlll aLd the Court ln reachlng a declsion on that phase of the case. Indeect,wlth the record before thc court of the oper6tlon of thls proJect for rrore thanforty years lt would seem that the court ls as fu11y advlsed as it can be vrithrespect to the water availabte and the rights of the partles.

Of course, Ln lltfht o.f tho prraltlon toi<nn try flr6 pl1rln1j. l.fr: .lo 1,ho o11 rloctthat they ghotrlct not be doprlvod of tirn furl amount or wator caLl.od for ln lhcrrappLlcatlons ln order to glve to the defenclants sornc. water for v,rhlch a full cSar;:e1s not made , 1t would bo lnconslstant f or them to to l<o any other poslti.r:rn. It rrraybe suggested on behalf of the plalntlffs that the burdon 1s on tne defentlantg .to
show, J.f they can, that they are entltled to some water at a charge Less than thefull anount usecl , and the arnount of such reduced crrarge, and ln tho event of afallure go to do, they must be charged wlth the full. a,nount. Such a concluslonwould be an appllcatlon of the well establlshed ful-e that one mus.t rely upon ttrostrength of hls orvn title. Lest I be charged wlth the lmproprlety of making thlssuggostion, r am sendlng a copy of thls letter to the opposrng counsei. 1f the courthas any strggestlon as to rvhat aaclltional facts would ari'trre court in reachlng apropor conclusl'on as to the natter concernlng whlch lt ls not sufflclently advlsed,the plalntlffs wltl use thelr best efforts to supply the same.It may be the defendants have some addttlonal infornatlon. In our ?rttemptto reach an agreenenl tPv have suggested that a flnal declsion arvalts further ln_vestigatton. The plaintiffs feel very keenry that any such a pr_an \virl be rvhor_lyunJustlfled' That ttre evldenco now avallabre extenrts, over a perlocl of more thanforty years, and to consuno more tlme coulcl not posslbry acJcl to the lnfornratlonPreE€lntly avallahle.

r/ory truly yours

llllds nnNsF,N
EIi-'drF)



IN ?HE DISTRICT COUR" OF uTAlr couNTY, STATT OF UTAI.I

IRRI GATION
et aI .,

Pla lnt iffs,

SPANISH FORI( I1EST FEILI)
COIIPANY, a corporatlon,

\I

UNITED STA1ES, a natLon,

FINNINGS OF FACT

and

qONCLUSIONf,'' O_f LA1V
et al .,

De fendent s No.

. 1.h*u cause cone on regularly for hearrng before the court sltttngwlthout a July on the ?th day of January, 195?, and the hearing contlnuecl fromday to day untlll- all the evidence was recelved. The partles appeared UV tfr.i"attorneysr and evldence was offereri and recelved in support of the igsuc,s ra.lsedby the pleadings. At the concluslon of the evldence the court heard the argumentsof counsel and granted then leave to ftle wrltten Bri.ef s. counsel dld fl1e wrlttenBrlefs.
the Court \avtng heard the evldence, the oral arguments of CounseJ.,

and havlng read the Brlefg flled by them, and belng norv fully advised in thepremlses, rnakes the followlng
FINDINGS OF FACT

1- The pralntlffs, spanrsh Fork y/est Fleld Irrigatlon company, acorporatlon, .East Bench Canal Conpany, (formerly knorvn as the Spanlsh Fork East
Bench Irrlgation and l{anufacturing Cornpany) a corporation, Spanls}r Fork Southrrrigatlon company, a corporatlon, and La I<e shore Irrigatlon cornpany, acorporatlon, are each and at all ttmes hereln alleged have been a corporatlon
duly organlsed and exlstlng under the laws of the State of Utah arnd as such areand for more that 60 years have been engaged ln operating an lrrlgatlon system
and dellvering water to lts stocldrolders and other water users who have purchaced
water from the defendant, Unlted States, under a Federal ProJect known as theStrawberry Valley ProJect, whlch proJect 1s located ln Utah and \\'asatch Countlee,
Utah.

2. lltat the plalntlffs, ',Vllllam J. Money, James Nlelsen, lavld E. Wllliams
and Allen L. Larsen are each the owner of a contract for the purchase of a waterrlght from the defendant, Unlted States, whlch contract provldes for the dellvery
of water through the rrrlgation systenof the p)_aintlff , spanlsh Forlt lvest FleldIrrlgatlon Cornpany, a corporation.

3. That plaintlf fs, Glesly llearnson, Burnell Ilansen .and llay D. lvllllams
are each the ovners of a c6ntract for the purchase of a water right from the

i.', 9:f"ldu.nt,.United States, whtch contract provldeds for the dellvery of water through
the Irrlgatlon system of the plalntlff, qaat Rench Canal Company, a cornoratlon.

4. Thnt the plalntlffa, I,orvronce C. Johnson, I.of1n B. Croorr t)errr.t II{rnoon
and Grant l"arsen ..(re each thc orvner of a contract for the purchaoo of a wotor t.lght
from the defendant, United States, whlch contract provldes for the clellvery of wator
through the Irrlgatlon System of the ptalntiff Spanleh Forl< South Irr.igatlon
Conpany, a corporation.

5. Thett the plalntlffs Thomas Youd, )\lar.l< Iluff , Jennlngs lleasem and Alfred
- Baadagaard are each the owner of a contract for the purchase of water from the

defendant, Unlted stateg, whlch contract provides for the dellvery of water thrlugh /the lrrlgatlon Systenr of the plalntlff, La ke Shore lrrlgatlon Cornpany r a corporatlon.
6. that at the tlme of the commencment of thLs actlon plalntlffs, Leo llanl<s,

Archle Francls and noy Creer, were rnembers of the Board of Directors of defendant,
strawberry \\'ater Users Assoclatlon, a corporatlon, and each of sald ptalntlffs, orhls successor ln lntrest, ls the owner of a contract for the purchase of water fror:r
the defendant, Unlted States, whlch contract ptovtdes for the detlvery of water
through one or more of plalntlff corporatlons. That at the tlme of the trlal of thls
actlon Leo banks had 'ceased to be-a nembe r of the Board of Directors of the.

defendant, . Strawbetry Water Users Associatlon, and Roy Creer was dead.7. 'I'hat there are BevoraL hundred p€rsons who have contracts for tho purchaso
of a water rl.ght fron tho defendant, Unlted States, Whlch contracts provldo for tho
dellvery of water through one or rnore of the IrrJ.gatlon systeme of tho plalntlff
corporations' and therefore, lt ls lmpractlcable to secure the consent of al1 of such
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purchaaera of a water rlght from the defendant, unlted states, and brlng atl ofthon before the Court, and the person plalntlffs hereln prosecuts thls proceedlngfor and on behalf of aLl orvners of contracts for the purchase of water righto frondefendant, unlted states, who are slmllar1y sltuated io tlrese personal plalntlffs.8' 'rhat defendant, unlted statea, ls a nation, 
. 
and defendant , Douglas l\{cllny,who was the unlted stateg secretary of rnterlor at the ilme thls sectlon wal conunenced,had been eucceoded by Fred soaton as s6sr'6f,sr.y of the rnterlor of the unlted stateBat the tlme of the trlal| that l{tlbur A. Dexheimer ls, and at all tlmes stnce t}iePetltlon was fl1ed hereln, the unlted states comrnlssioner of the Bureau of Reclanatlon.9' That defendants, Spanlsh Fork southeast l.rrlgatlon conpany, a corporatlon,the cllnton Irrlgatlon company, a corporatlon, the salem canal and Irrlgation conpany,a corporatlon, and the strarvberry Illgh Llne Canal cornpany, a corpora.tion, are eaclrnorv and for a number of years last past have been u 

"o"po""tron, duly organized andexlstlng under the laws of the state of utah and as 
"u"h 

.." engag,ed in the buslnessof operatlng an lrrlgatlon system and in the doLlverlng vater to its stocl<holrtersand purchasers of water rights from the defendant, unried states, as herer.naftermore partlcularly set out.
10. That defendant, Strawberrg Water Users Assoclatlon, a corporatLon,lsand slnce about 1926 has been a corporatlon duly organlzed and exlsting under the lawsof the State of Utahand as such is engaged in the 

"u"., opa.utlon and rnaintenance ofthe Federal ProJect known as the strawberry valley hojectand all appertena.nce thereu-nto belonglng, except the 1rrlgatlon eysteme of tho defendante, llapleton and Sprtng_vllle Irrlgation Dlstrlctg and the strac,tberr.y lllgh Llne canal , a corporatlon, suctrcar6' operatlon and control of euch Strawberry valley ProJect {s subJect, howevor, tothe supervlsionof the defendant, Fred Seaton, Secretary of the Interior, of thedefendant, United States, and the defendant, Wilbur A. Dexhelner, Commisslon" ot th"Bureau,of Recleunatlon of the defendant, Unlted States.
11. That the defendants Sprlngvl1le Irrlgatlon Dlstrlct and the I apletonrrrlgatlon Dlstrlct are and for many years last past have each been a body corporateand polotlc duly organlz€d and exlstlng under the 1a.vs of the State of Utah, and asguch have entered lnto a contract for the purchase of a rvater rlght from the defen-dant, Unlted states, and each 1s engaged ln the operation of an irrigatlon systemand dellverlng water to those who have eritered lnto contracts for the purchase ofwater to be supplled through such lrrlgatlon systen.
12. that defendants, Roy Bradford and Garland Swenson are each the orvnerof a contract for the purchase of a water right from the defendant, Unlted Stares,whlch contract provides for the dellvery of water through the lrrlgation systems ofthe defendant, Spanlsh Fork Southeast Irrigaatlon company, a corporatlon.
13. That defendantg llrnest Hanl<s and lfulth Slrnons are each the owner of acontract for the purchase of a water rlght frorn the defendant, Unltecl Statos, whlchcontract provldes for the dellvery of water through the lrrlgation systen of the

. defendant, $alern Canal and lrrlgatlon Conpany, a corporatl.on.
14. That defendant, Frnest W. l''lltchelI and Bert Oberhansley, are each theowner of a contract for the purchase of a water rlght from the defendant, ltnltedstates, whLch contract ptovldes for the dellvery of water through the irrlgation

syeten of the defendant, cllnton Irrlgatlon company, a corporatlon.
15. that the defendants, Glen Davls, Arzy Page, Laban Hardlng and George

Q. sponcer gre each the owner of a contract for the purchase of a rvater right fromthe defendant, Unlted States, which contract provldes for the deltvery ot water throughthe lrrlgatlon systern of the defendant, Strawberry Hlgh Llne Canal , a corporatlon.
16. That thoro aro gevaral hundred poraons who hava contr&cta for thepurohaac ol u wtrtnr rlght fronr tho dofondant, llnltod Statos, whlclr contracts provlclnfor the dellvory of water through the lrrlgatlon eyatem of ono or more of thedefendants, Spanlsh Fork Southeast Irrlgation Company, Cllnton Irrlgatlon eompany,

Salem Canal and Irrlgatlon Company and Strawberry lllgh Llne Canal Company and ihere-fore lt ls lmpractlcable to brlng in all of euch purchagers of a *ateruiglrt f.ornthe defendant, Unlted Statee, and therefore, platntlffs, prosecute thls actlonagalnst all persons slrnllarly situated to the narned personal defendantg who havecontracts to purcl:ase water fron defendant, Unlted States.
r?. That the defendants, wrlllam crotegut, Geore e. spencer,A.c.rlage,

Glen E. fiavls, Laban llardlng, Doll S. Hlatt r E. R. Nel-son, Ceorge V/. LeBaron, Jr.,H. H. Farrr sylvester A1len, Arthur Finley, Reuben ll. Gardner. and cllfton carsonare rnembers of the Board of Dlrectors of the defendant, strawberry ilater llsersAssoclatlon, a corporat Lon.
L8. That defendants, Arthur Flnrey, Glen sumslon and Reul crandallconstltute the members of the Board of Dlrectors of the defendant, SprlngvllleIrrlgatlon Dl strlct.
19. That defendants, Nelr 'i,vhr.ttng and Dryan Terv are rnembers of the

Board of Dlrectors of defendant, rrlapleton rrri.gatron Dlstrlct.
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20. That at the tlme of the cornrnencement of thrs proceedrng and atthe tlme of the trial Joseph lvr. Tracy was duly appotnted, quar.lfled andactlng State Englneer of the State of Utah.
21. That Spanlsh Fork Rlver 1s a naturalthe Wasatch lUountalne and flows ln a Northwesternare not dlverted, they empty lnto Utah Lat€.

stream of water rlsing in
dlrectlon rrnd when lts waters

22' That 1n about L907 the defendant, united states, began the constructlonof an I'rrigatlon proJect for the purpose of securlng an addltional vater supplyfor the lands in the southery pari ot ut.t county. That in furtherance of the ptanto secure such addltlonal water, the defendant, Unlted States, flled upon andacq[lred a rlght to the use of water that theretofore had florved througtr tho Duchesne,o::L:lt :::.::":: $l"::tll"y, lnto the Gulf of callfornra. rt a16o aquiied for the

' ".J" 
-. ii. "o-i"'tli" 

jiln
ii3jl: Ytll:^1.1?I..:1.*11:n land rvas secured tdilrre purpose of constuctlng

23. That {n 1905 tho defendant unlted states flred with the state Rngrneerof utah, an appllcatl.on to approprlate+ flow of 1s6 cublc feet per second !be--.-
grec.tr1cJlI.Tbe.app11cat1onwasapprovedand1nduet1meth;ffi
used and rs now belng used ln the operation of a hydro-electrlc prant near thenouth of spanlsh Fork canyon rn utah county, utah, and a certlfrcate of appropr_latlon has been lssued for the water appLled for.
\----', 24. That on February 4, 1909, defendant, unlted states by tts bureau ofReclamatlon flled an appllcatlon with the state Englneer of utah to anproprlate

ment 1 onod rva g f or onfg-Qq_gltrlC_-_!!., qt 
_ 
pol fio_cond .

;..,..^,, *.^?l:_tl:l'I$_-:::l-tbrs, i,:tr.u--"oui"n.of devolopment of the stra,r{borryvalley hoJect the untted states Bureau of Reclanatlon entered lnto contra"t"\ttnvarloug lrrlgatlon companles herelnafter naned for carrylng of proJect water throughthe canal eysterns of auch companles for the use of por.h""J"" of proJect water.That the contract so entered lnto wlth the plalnlff, spanlsh Fork south IrrlEatlonpompany,contal.nsarnongotherprov1s1onsthefoIlowirrffi--.-:::;

thereon a reservolr.such reservoir was constucted a.,a a tuniJ;;";;i#i'iiliooen tr,.wasatch Mountalns and the water stored ln the sald reservolr dlve:rted 1n the DlomondFork of the spanlsh Fork Rlver. As a part of euch proJect the unlted stateg const-ructed a power Plant, two canal s and latera1s. The canals go constructed are knownas the strawberry Hlgh Llne canal ,and the s prlnvl r re-rrrapie ion canal , whlch canars arehereinafter descrrbed in connectlon wlth the appti.catlon tor the approprlationof water fron Spanlsh Fork_ Rlver.

fi'i]ll".'l"o:ffi:oili:i";::":"::ll:.:tiI"i:;l,,
feet South of the Southeast corner of Sectlon 2, Tolnshlp 9 South Range 3 Rast,salt Lalce Base and l'rerrdran , and to be dlverted through a canar,, 221 , QqO f eet rong-,38 feet wlde at the top, 4 to 20 feet wlde 6n the botiom, having--il'eiJectr.,i'depth of 5.6 feet. The water to be used from luarch lst of each year to irrigate19'907.88 acres of rand. The lands partlcularly described In the apptlcatlonare located ln the Southerly end of Utah County, Utah.In 1914 another appl,lcatlon was flled by defendant, Unlted states, by itsBureau of Reclamatlon wlth the state Englneer ot utatr to appropriate an addltlonal

t*-#+al#l.n:,fr :"1:"::i:".;l:iil ;i,i'f; ll:: ::'il':n ff ,l"i*;i: i*i; d

water applled for ln the other applrcatlon last above mentroned, and was to bedlverted tlrough ":T3r 36r6os fggt.rong from r0.b feet to 38 feet wlde on top,4 to 20 feet wlde on the botton, Eivlng an effectlve denth of Ir8.a. O.i i."i.The water to be used from lrlarch lst to November lst of each year to irrlgate
ff${q:eryf$ld ln and near the town of Iuapreton and the clty of sprlnsvtlleln utah countyr utah. rn due tlme certlficate" of 

"pp.oprlatlon were issued to thedefendant, unlted states, ln c4re of the Dureau of Reclarnatlon, for the wateraPPlled for oxcnpt tho cortlflceto for tho appllcntlon for l0o goconci font a5ove

3x0"

'r ArtLcle 9. Trre conpany rnay dlvert fron the ftow of the spanrshFork River such an amount of water as lt ls entitled to under(a) the decree
:-l:f",,,to,:"th Judlcial. Dlstrlct Court of Utah dated Aprir 20, r8ee, rendered
3I^1:-1: Y:ci::It yojb)^rn:. decree or the ;",;-;;;";";;i.;"j";;;; ;;;;;;;,Rendered by Judge J. F. Booth, and subsequent appropreatLons throughproscrlptlon rlghts, the totatof sald amount of water dlverted at any onetlme not to e Seventy-f 1v9_gq]_ r9j9!9_-te9.t, and the company so far as 1tsrighta and lntrests are a6i6arfi;d wlfT-permit the united states to take allother water ln Spanlsh Fork River wlthout interference.,,
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26. That car3 ylng contracts executed wlth other lrrlgat!.orr cornpanlesherelnafter naned contaln slnllar provlslons except to the maxlmlun quantLty to bedlverted by the respectlve company under fts own rlghts. That the ma-{lmum quantltyto be dlverted by the reepectlve companles under thelr own rlghts as recited in theoarrylng contracts are respectlvely as follows:

--9-1-c. f . s.
.j! c.f.s.
75 c.f.s.
60 c.f.s.

Spanlsh Fork East Bench Cana1 Company
Salem Canal and Irrlgatlon Company
Spanlsh Fork South lrrlgatlon Cornpany
Lake Shore Irrigatlon Cornpany
Spanlsh Forlt I'le st Fteld Irrlgatlon Conpany,
Spanlsh Fork Clty and Spanlsh Fork South Ea.st
Inlgatlon Conpany through a canal knotvn as the
l{111 Raco 105 c.f .s.. Total 390 c. f.s.27, That, ln dlstrl.butlng the waters flowlng in the spanlsh Fork Rlver, thewater comml ssloner appolnted by the state Rnglneer of tltah has, ever sj.nce the

above rnentloned carry!.ng contracts were entered lnto, acted upontre assurntlon fl.ra tthe lrrlgatlon companles and {ipanlsh Fork Clty herelnabove naned and their stocl<-holders are entltled to recelve a total of 390 c.f.s. of theflow of Spanish ForkRlver 1n the proportlon as above set forth, before the rlghts acqlred by the Unltedstatee under lts approprtatlon from spanlsh Fork Rlver should be recognlzed. That
such practlce has been followed contlnuously slnca the executlon of sald carrying
contracts ln the year 1915. That the rlghts or clalrns of sald companles and Spanlsh
Fork Clty an aggregate of 390 c.f.s. of the flow of Spanlsh Fork Rlver prlor to therlghts acqulred by the Unlted States has not heretofore been contested tn tire
courts durlng that perlod.

28. That beginnlng Ln the early part of 1915 the defendant United States
entered lnto contracts wlth lndlvldual land orvners ryhose land could Lre lrrlgatedwlth rLver water developed and fl1ed upon by the defendant, United States, vhereby
the Untted States agreed to sett and the land owners agreed to purchase soorn of
such developed water wlth which to lrrlgate such orvners 1and. That there were
several hundred such contracts entered lnto wlth lndivldual land owners.

29. That the contracts entered into by and between the defendant, Ilnlted
States, and tbe land owners who tre re to recelve the rvater rlghts purchased though
the establlshed lrrlgatlon systerns of the plaintlffs, Spanlsh Forl< lvest Fleld
rrrlgatlon Oornpany, spanlsh Fork south rrrlgatlon cohpany, Fast Bench canal company,
Lake shore rrrlgatlon company and cllnton Irrlgatlon company, rvhlch rva s to be
formedr and the defendants, Spanish Fork Southeast Irrlgation Company ancl Salern
canar and rrrJ.gatlon conpgny contained among others these provlslons:

"lle_perghasqt eS-_a-y4!el-4ehLlS_!a jeltvered $-role}. .-tie e stabl l shed
.----------.:.1l-_-Jftls^atlen_systens were perrnitled io purchase as a \yater rfalif,;'i1ne;-
one-ha1f, oner' one and one-half or trvo acre feet per acre per annun but
ptrrchasers were requlred to pay for such wator rights at the rate of
$45.00 per acre foot. The purchasers were also requlred to pay theLr
pro-rata cost of the malntenance, operatlon and betterrnents of the
proJect and were to recelve thiilr pro-rata sha::e of th4l lncome of the
proJect,that ls to say from the lands and the power plant of the proJect.
A rnortgage was iglven on the land where the water was to be used as
security for the paynent of the purchase price. The water purchased was
by tho contract to bo dollvorod ln Spnnleh Irork Illvot at the hanct of tho
lrrlnatlon system through whlch tho wator wag to bo carrlecl to tho l.nntl
of the purchaser durlng tlrn months of )\lay to l.'eptcmbcr, lnc1uslve , at
such rate of dellvery as the water right appllcant may deslre, lnsofar
as such rate nay be feaslble as deterrnined by tlnlted States, but |n no
event at a rate of l!9ry per.nonth greatS,I_lLilJ,g-_rcfgggof the total
annual supply ln a f lorv as iiail;i-Tntftinn ae p*iiETlEEG, unless other-
wlee mutualy agreed. The applicant assumes a1I such risll of lose ln the
transportlng of the water from the point of dellvery to the saicl 1and.,r

30. Ilost of the contracts wlth the purchasers of water to be dellvered
through the defendant Strar'.'berry lllgh Llne Ca.nal contaLned anong a.thers

the followlng provislons:
'tThe quantitlve neasure of water rlght hereby applied for ls that quantity
of water whlch shall be beneflclaly used for the lrrlgatlon of sald
1rrlgable land up to, but not exceeding two (2t acre--{ee t per acre per
annum, measured at the head of the Strau,berry lllgh Llne Canal , ancl 1n no
case exceeding the share proportlonate to irrlgabJ.e acreafje, of the r,rater
supply actualy ava11able as deteflnlned by the IloJect llanager or other
proper offlcer of the Unlted States, or lts successer ln the control of
the proJect, durlng the lrrlgatlon season for the lrrigatlon of lands uncler
sald unlt. 'I'he appllcant assumes all rlsh of loss ln transporting the
water from the potnt of dellvery to gald 1and.'l



There were eome who se lantt 1e lrligated through the Strarvberry Iiigh Llne Canalwho purchased three acre feet of water per acre.
The purchaser of the wator rlght agreed to pay $.so.co per acre of lrr1.gableland and ln addLtlon thereto the annual charge for operation and malntenance of thestrawberry lllgh Llne Canal whlch was constructed by tho united states. The cost ofconstructlng the Strawberry lllgh Llno Canal was not charged solely Agalnst thoaewho recelved thelr vrater through sald canal , but was charged a" " pr,.rt of theconstructlon of the entlre proJect.
31,. That during the tlne the provlsions to be placed in the contracts forthe aale and purchaee of the water rlghts under the Strarvberry Vallery proJect werebelng dlscused, varloua reasons were asslgned for the dlfferance 1n the price of

,94*00.-pes-qp393ot--g}graedJqr IE*Er-dellverable through the establtsoi lrrlgatlon-..
syatems and $8o.o0 for two acre feet to be charled for water to be ctellvered throughthe Strawberry Hlgh Llne Canal , whlch canalwas to be and was constructed by theUnlted S.tatee, and the coet thereof charged to the proJect generally, and not sotelyto those who recelved thelr rvater through sald Strarvberry lllgh Llne canar. Arnongsuch reasons dlscussed were: that the purchasers of water deliverable through theold lrrlgatlon systems had the optlon to purchase only such quantlty of water asthey deelred and the same would be stored water, rvhlle those who purchased waterdellverable through the Straqyberry l]irh Llne Canal were cornpelled to purchase atleast two acre feet and part of the water to be dlverted through the Stravrberry
Illgh Llne Canal waa rlver woter; that the rlght to the rlver water was aqulred

wlthout any substancial oxpenco; that at a neetlng held tn Lalg Shore on January14, l-915, by agents of the Unlted Statee and the stoclcholdere of flre plaintiff,
Lake Shore Irrlgatlon Company,:

I'The matter of the dlfferance tn the cost per acre foot between thevater that 1s being sotd to the Hlgh Llne Unlt and the Lalce Shore Unlt was
brought up and lt was explalned that the dlfferance was malnly due to (a)
the Lale Shore Unlt deslre only stored rvater clellveretl practlcaly on catti(b) that they daslre only such part of the lancl for such part of the waterright as they mlght desire; (c) that the malntenance and operatlon to theIllgh Llne Unlt would be doul:le that levied on the Lal<e Shore Unlt on accountof the Hlgh Llne land ovrners belng requlred to take tu,o acre-feet of u,ater,
n'hlLe the La l<e shore only talie ohe-acf€ foot; (d) that the Lslcs sh61s gn11
deslre to purchase a comparatlvely sma1l anount of rvater as compared to the
Hlgh Llne and the general , lega1 ancl aclministrative expence would be
hlgh 1n proportlon. r'

32. under date of April 7, 1016, l,efendant, unlted states, entered into acontract wlth defendant, Strawberry Iligh Llne Canal whlch ha<l theretofore been
lncorporated under the laws oii the State of Utah wherein and whereby the operation
and naintenance of saLd canal was turned over to defendant, Stravrberry lllgh Ltne
Canal Conpany. Sald conpany undertook and agreed to dellver to those rvho had
agreed to purcase fron defendant, United States, water which was to be carrLed
through the strarvberry Elgh Llne canal the quantlty of water to rvhich they
were entitled.

33. Under date of Ssptenber 28t l-926, defendant, United States, entereC
lnto a contract vith defendant, Strawberry l'/ater Users AssoclatLon, a corporatl.on,
which had theretofore ' 1n 1922 been organlzed under the laws of the State of Utah,
by whlch contract it was, anong other matter6, agreed:ullurt tho coro, oporatlon and malntenanco of tho entlro Strarvbcrry VatloyItoJoct ln Utah an(l all apJrnrtonancoo thorounto bo).onglng oxcopt tho SprlngvilJ.o
and ltapleton lateral and the Strarvberry lllgh Lino Canal wae transferecl to the
Assoclatlon. Thls transfer ls made subJect to the ternrs of all the exlstlnB conrracts.
No tltle to any of the property passe6. Tho property so turned over shall. hereln-
after be refered to as the transfered property.

rrThe Agsoclatlon shall. mal<e proper dlstrlbutlon and dellvery of water to
aIJ, partlee entltled thereto ln ful1 accordance wlth the provlslons of thel.r
contracta nov/ an hereafter nade and the reclalnatlon latv ancl the public
notlcea and rules and regulatlons Lssued by the secretary thereunder.IBeglnnlng wlth the ycar 1927, the established opr,ration and malntenance
charge appllcable to each acre-foot of water supplleci under contract or water-
rlght appltcatlon from the proJect supply, rvhether to nembers or non-rnembers
of the agsoclatlon, wl1lbs 96lIected ln advance each year by the assoclation
and water will not be dellvered unttll. such charge has been paid. said opcra lon
and malntenance charge for the transfered worl<s shal1 be distrtbuted equally
agalnst each acre-foot of water sold from the proJect supplyrancl when the
requlred payrnents have been nade there sha1l. be dellvored to those entltledto the same under the varlous contracts and water-rlght appllcatlons the same
share of the avallable qater sulrply to whlch they would be entltled lf the
Unlted States contlnUed to operate and malntaln the transfered works.

i:

-5-



States, entered lnto a contraci wlth
whlch had theretofore been organlzed
the State of Utah. Strch contract

I'That the United States rvlll construct at lts expence for the Jolntuse and beneflt of the Sprlngvllle and !,tapleton Irrigatlon districts.a canal for the porpose of carrylng water from gpanleh Fork Rlver andthe Strao'berry valley ProJect approxftnate ly 24oo acre feet of water per
annun at the rate of not rnore than.-!t) per cent of the total during any
,$plgglh. the agreed price to be pardfor such water ls $114,000.00.,''rnat the bprlng'vllle Irrlgatlon distrlct has purchaeed a water right from theUnlted States under the Strawberry Va1ly ProJect for the detivery of a total of41490 acre feet per annun.
35. that ln I9l8 a contract contalnlng substantialy the same provlslons

ae thoge contalned ln the contract between the Unlted States and the sprlngvi lleIrrlgatlon l)lctrlct herelnbefore set out rvas entered lnto betu,eon cle fenclani ,UnlteclStates, ant the llapleton Irrlgatlon Dlstrict whlch had thoretofore been orgernlzcdas an lrrlgatlon dlstrlct under the laws of lltah. The contract, however, differealn thlsi By the contract between the Unitod States an the l\{apleton IrrigatlonDlstrlct, the Unltsd States agreed to selt and tho l,lapleton Irrlgation Dlstrlct
agreed to purchase 31600 acre feet of water and to pay therelor the sum of
$171 1000.00. The Jolnt canal to be conetructed rvas to be capuble of earrylng aflow of 80 cLrblc feet per second from Spanish Fork River to IIobbIe Creek.

That the l'lapleton Irrlgatlon Irlstrlct has purchased a water rlght fromthe Unlted States under the Strawberry Valley ProJect for the dellvery of a totalof 51701 acre feet per annum.
36. Pursuant to the above contracts between the Unlted States and theSprlngvllle and l|tapleton Irrlgation dlstrlcts above mentloned,the United States

conetructed the canal provlded for 1n such contract and since lts construction
water has been detlvered as by such contract provided.

37. rlurlng l9l7 defendant, .g,Eadsb-rarE_cl!y,r_-entered lnto a contractwlth defendant, United statea, by which the clty;;G;d to--puiihasti-anit ttre united
st.a-ies-egr.e:d to 1+1-gg{.U-,4-c-le -fgq! per annurn fron the strawberry valley proJect.
'Ihe contract so--dntered lnto ls slmiler to the contract ontered lnto with the private
persons who were to recelve water through the ragt Rench Canal Company systen
heretofore mentloned. "srlginr sh Fork City_!as aqulred addltional rvater rights un6er
the Strawberry proJect, and. l!_no* oVns- g j1i glt to aga. tgjgre feet per annum of
wh1ch..4-Q.!2 acre i"et'rs aXlierarGTnFouE6'-th. ;;GE+ Bench canal system and
47.74 acre fdet through the lrrlgation system of defendant , StriwbeEy utgh [.lne cana]..

38. That ln about 1917 defendant, Payson Clty, entered lto a contract wlth
defendant Unlted States whereby said city agreed to by and the Unite6 States agreed
to eell f,.r3.4{4e acre feet of water from the Strawberry valley Project. The contract
for the purchase of such rater provldes that the same shall be dellvered thror-rgh the
lrrlgatlon syst€m of the Strawberry IIlgh Llne Canal and contalns provlelons slmllar
to the contract wlth prlvatc persons whose water ls dellverecl through sald
Strawberry Hlgh Llne Canal.

39. that the number of acre feet of water purcha secl fron the Unltecl States
whl.ch are to be detlvered through tho varlous lrrlgatlon systerne are as f oll.ows:
Through the Strawbsrry lllgh Llno Canal 40 .j7?,26 acrc feot per
Through the Sprlngvllle and lrtapleton Irrlgatlon system: ann um

To Sprlngvllle Irrlgatlon lrl strl ct 4 ,49O,OO
Mapleton Irrlgatlon Dlstrlct S,ZOl.C0 10,191.C0 . ,'

Through the Lale Shore Irrlgatton Systen 2,815.23 rl

Through the rast Bench Canal Company 21681 .33 ,l
Through the 11111 Race to the Spanlsh Fork lJest F1e1d 3,094.34 ,
and to the Spanlsh Fork Southeast lrrlgation S5rslsq 246.()j ,l
Through the Salem CanaL and lrrigatlon System 326.?7 "Throught the varlous potnts of diversion of the Cllnton

Irrlgatlon Systern and other polnts of ctlvcrtlon in

34L That ln lgl? defendant, Unlteci
defendant , Sp1t1gvllle Irrlgatlon Distrlct,
as an lrrlgatlon dletrlct under the laws ofln substance provlde s:

Spanlsh Fork Canyon
Through Spanlsh Fork South Irrlgatlon Syst.em' Total

1r412.4O rr

lJ-Ls-:'!9- rr

70 r78O.?.2 acre feet per
ann um

That of the water dellverable through the Strawberry ]llgh Llne Canal j9,665.45 acre
feet per annun has been purchased from the United States by Stocl<lrolclers of the
Strawberry Illgh Llne Canal Company, and the balance of the 40,j7?,36 acre feet has
been purchase by the Stravrberry lllgh Llne Canal fron submarglnal lancls. That thr:
nurber of acre feet dellverable through the Strawberry tllgh Llno Canal varlce sornevrhat
fron year to year due ln part to the fact that sonn stockholders do not pay thelr
asaeganentn, and whlle ln arreare are not entltled to clellvery of water.
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40' firat the storage capaclty of the strawberry Val1ey nelelofr
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rva tdr 8o1d by defendant Unlted States) result ln deprlvlng the purchasers of waterdellverable through the establ-lshed lrrlgatlon systerns of a part of the water rlghtwhlch they have purchased and thereby such purchaser vlll be cleprlved of thelrproperty and property rlghts wlth out due process of law conrrary to the provlslonso! the Fifth Amendnrent of the Constltutlon of the Unlted States, whereln lt lsprovlded that

trno person shall . . ' be deprlved of property wlth out due process. of law.,'
and aectlon one of the l4th Amendment of the Constltutlon of the Unlted Stateswhlch provldes that no gtate ehall deprlve any person of property rvlthout dueprocess of 1aw, and llkewlse such procetlure Ls contrary to and ln vlolatlon toSeetion ? of artlcal one of the constltutlon of Utah rvherein it ls provlded that ,No
person Shall be deprlved of . . . property wlth out due process of Iaw.,l

45. That ln the course of developrnent of the Strawberry hoJect at leastnlne dlfferent forms of appllcatlong for water rlghts were used, but notllthstandlngthe dlfference ln the language ancl provlslong of the varlous form of water rlghtappllcatlons, Lt was lntended that the relatlve rights of apptlcants as to waterto be recelved shourd be neasured r.n torms of acre feot, and that in the case thetotal supply of water avallable ln any year should be lnsufflclent to fully suppl,yall appllcants, then the supply avallable should be prorated to the acre feetsubscrlbed for by the holders of apnl lcatlonsapproved and then ln good standLngthat none of the appllcations contalned any provlslon for any user to recolvo rvaterfron the ttoJect wlthout belng charged 1n fuI1 for the arnount recelved. That none ofthe appllcatlons requlred the users to recelve rvater otherwlse than upon call. Thatthe maJority of the agnrications- speclfy a perlod of dellvery of water from Irlay lstto Septenbar 30, whll5lEpeci fy the lrrigation season, and others contain no recitat -?.
as to tlme of delivery. That all of the apnllcatlons contaln llmltations as t" ;;- ''?\' -c-percentage of water to be dellvered in certain months.

46. "tlrat at ..a11 tlmes durlng the development ofof water rlghts the hlgh water right aequlred by the Unltedthe Spanlsh Fork Rlver rvere lntended and advertlsed to be awater rlghts.

the proJect and the sale
States ln the flow of
part of the project

47. "rhat the season of high water, 1.e. when the f rorv of the spanish ForkRlver exceeds 39o c.f.s., usually accurs beiween about $,priI l and May 20, andusually lasts not more than two or three weeks. That uru".g. diverslons oi frtgtwater for lrrlgatlon durlng the years 1919 to 1956 vere as follorvs:
I\'larch
Aprl l
Itlay
June

312 acre feet
2O4B acre feet
4798 Acre feet
92j Acre Feet

48. that durlng gald season of hlgh water 1n the rlver there 1s no dernandor need for project water by the stockholders of the above rnentloned lrrlgatlon cornpanlestror by any users except users under the strawberry l{lgh LLne canal or t hr-, sprlnS,'llle-Mapleton canaL. That water users under sald trvo canals, and partlcurarly unier thestrawberry Hlgh Llne canal r can rna l<e profltable use of such high water or a substanclalpart thereof ' but water delivered prior to Irtay I ts usually not so nnch needvaluable for most crops as water dellvered subJect to ca1 l. fater in the s",ason.49. That, 1f water users arA chargecl for the full volume of vrater usedfrom the rlver durlng sald season of hlgh rvatar they wl1l probably use B1l)sl:snlallylepe gf 11, exoept 1n dry Feaaona, tlran 1f n qrlrrl lar rrhnrpp ln rirarkr for ltn rrr:a.'l1tnt tlttn wotl l tl rorttlt, ln lrntrvlor rlontnntl6 fpr ntorr,rl wrrtor lntor tn tlr' ,r.,rrrn.A lurthor resutt woultl probably bo that6portlon of auch hlgh wator woulrl rvonto LntoWah Lako and be logt as proJoct wator.
50. That sustantlally alt the wator used from the Spanish l,'orl< Rlver uncjorthe htgh water rights held by the Unlted States havs heretofore anct wl1l herelnaftor beused by water usere under sald strawberry Hlgh Llne canal and s parlngvll le-ttapletoncana1. That lf a lorv charge for use of euch hlg[^water from the spanlsh Fork Riverls made by the Assoclatlon, 1t will operats tornespeclal advantage of vater usersunder aald stra'berry Hlgh Ltne canal and the sprlngvi r le-rlrapleton canal .51' That the supply of water avalrabl-e for lrrlgatlon from the strarvberr.yReservolr fructuates from year to year, depencrant upon prJctpltatron and rveathercondltlons. That the net yeald to etorage Ln the t""""'0o1. 1n 1931 rvas 19,067 acrefeet. Tlrat ln 1934 1t wae only 8,153 acre feet, while ln I9S2 it was 1sj,668 acrefeet. ltrat the average annual yeald to storage from 1913 to r9s5, both lncluslvewas 611688 acre feet as shown by defendants r axhlbit 23.
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52. That ln thlrteen years betveen 1932 ancl 1952 the supply of water under
the proJect was lnsufficlent to supply water users rvlth the fuI1 amount of water
applled for by then. That the average percentage recelved by all rvater users under
the eald proJect ln said thlrteen years was ?8.15 per cent of the arnount applled for.

53. that durlng eald thirteen years the amo unt of water dlverted from the
Spanlsh Fork Rlver for use ae proJect water averaged 101669 acre feet annualy, a.nd
the average charge made therefor was 26.76 per cent of the arnount recelved.

54. That durlng the perlod from IgIg to 1938, both lncluslve, lt appears
that an average of 9310 acre feet of water was cllverted annually frorn the Spanlsh
Fork Rlve:r for use as proJect water, and that the rate of charge therefor . durlng
sald perlod was 46.4 por cent of the vol urne used. ltrat during the perlod from
1939 to 1955, both lncluslve, the average dlverslon of water from the rlver for
use aa proJect water wag 694O acre feet, and tho average rate of charge therefor
was 15.5 per cent of the vol une used. (See defendants' Exhlbits 69 and ZS).

55. That counsel for plalntiffs has consented that the clalm made by
plaintlffs ln parag?aph 42 of thclr petltlon rel2tlve to hold ovFr storage of water
not used 1n one season and rvlthdralval during a subs-equent season nay bc dlsmlssed.

56. That the hydro-electric porver plant constructed by defendant Unlted
States ls located on the canal whlch diverts rvater from Spanlsh lork lliver at the
polnt described ln paragraph 23 hereof. Such canal ls l<norvn as the polrer canal dorvn
to the above mentloned hydro-electrlc poler plant whictr 1s located about three rnlles
northwesterly from rvhere the water ls dlverted from the Spanish Fork Rlysr.. ltrat rvater
ls camled through the above rnentloned canal to a polnt above the porver pLant.

57. That the canal that dlverts water fr.on Spanlsh Forl< RLver at the polnt
descrlbed ln paragraph 23 hereof ls used to cllvert water to supply the hydro-
electic plant constructed by the defendant Unlted States, and also to divert water
to supply water to those who lrrigate thelr land under the Strarvberry Hlgh Line
CanaL. At a point about three nl1es northwesterly from where the water is dlverted
into the above mentioned canal , the rlver water, contalnlnfT 156 second feet, or so
nuch thereof; is aval1ab1e, ls dropoed frorn sald canal tofurnish porver to generate elec-
trtclty, which electrlcity ls sold to the communities ln the southern end of Utah
County. That the revenue derlved from the operation of sald porver plant ls applled
on the congtruction of the Strawberry ProJect, and thus all- of the purchasers of
water under the Strawberry ProJect are beneflted from,the revenue derLved fr.om the
operatlon of said plant; That at tlmes there ls not sufflclent rlver rvater avallable
ln the above mentloned canal to supply the needs of both those who use water for
consurntive porposes and to supply the power plant. Because of such ecarclty of
waterr lt occaslonally occurs that river water is delivered through the above
mentioned canal to be used for lrrlgatlon and other consunptlve uses, and the
power plant ls deprlved of the use of the 156 cublc feet per second, or a part
thereof, to whlch lt ls entitled, wlth the reeult that the power plant ls unable
generate sufficlent porver to supply the demand for the aatre and to provide for
such deflclency of powerr 1t ls necessary to purchase the same from other sourses,
nanley: Utah Poler and Llght Company. That there is no provlslon ln the contracts
between the partles hereinr or wlth the Unlted States, deallng wlth such a sltuation,
and ln vlev of the fact that a maJority of the Board of Directors of the defendant,
Strawberry Water Users Assoclatlon, represent areas that are lrrlgated rvith water
dlverted through the Strawberry Hlgh Llne Canal , they at tlmes ordered water dlverted
through sald Strawbery Hlgh Llne Canal for consumtlve use even though in so doln61
tho frowor plant le doprlved of wator to whlch lt la ontltled for tho gonoratlon of
poworr 'l'hnt 0ounsol for dofondonL, Ilt.rorvbeirry llllJh Llno Cnnnl Compuny, lrun stlpr.rlotorl
that eald Conpany Ls chargeable for loss of po\ver revenue occasloned by the dlvortlon
of water away from the proJoct hydro-electric plant a6 allegod 1n paragraph 45 of
plalntlffe ' potitlon hereln.

58. l'hat plalntlffs and thelr attorneys havo attemptod to secure an
adJustment of the controversy exlstlng betrveen them and the defendante as hereln
before alleged, but they have been unable to do so.

59. That there ls an uncertaLnty and contoversy as to the constructlon
that should be glven to the varlous contractg and other documents mentloned in the
petltlon, whlch uncertalnty and controversy w1l1 be terrninated and settled by a
decree entered hereln.

60. That a1l of the partles hereln have an lntrest ln the suJcct matter
of thls controversy, and all partles lnterested 1n the subJect matter of thls
controversy have been nade partles, elther by expressly being made so. or by those
partles who are expressly name d partles for thernselves, and all other porsons
61m1]arly sltuated.

61. That defendants, Spanlsh Fork Southeast Irrlgation Conpany and Garland
Swenson and Roy Bradford, two of lts stockholders have a common lnteregt wlth plaln-
tlffs hereln, but they have refused to Join as plalntlffs, and, therefore, they
have been made defendants.
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62. That defendant, Cllnton Irrigatlon Conpany and two of lts stocl<holders,
Ernest W. Mltchell and Bert Oberhansley, have a common lnterest wlth plalntlffs herelnr.
but they have refused to Joln as plaintlffe, and, therefore, they have been made
de fende nt s.

63. That defendant, Spanlsh Fork
purchase a water rlght dellverable through
also a contract for the purchase of a !,ater
Llne Canal , andilt has refused to Joln as a
treen nade a party defendant.

64. That the Salem Canal & Irrlgation Company and lts stocl*rolders have
a common lnterest wlth plalntlffs hereln, but nurerous of lts stockholclers hav<.r
contracts for the purchase of a water rlght dellvered through the Strawberry High
Llne Canal , and sald def,endant, Salem Canal and Irrlgatlon Conpany, and two of lts
stockholdere, Frnest liankg and Inelth slmons, have refused to become parties
plalntlff, a4d, therefore, have been rnade parties defendant.

65' That durlng the course of the trlal of thls couse Chr-lstenson,
Chrlstengon, Novak and Pau1son, who appeared as the attorneys of record for defenclantsr
Salern Canal and Irrlgatlon Company, A corporatlon, nrnest IIanlrs, lielth Slmons, two of
lts dlrectors, Spanlsh lrork Southeast Irrlgatlon Cornpany, Garland Swenson and Roy
Bradford, two of 1ts stockholders, cllnton rrrigatlon company, a corporatlon, Bert
Oberhansley .and nrnest lttltchell , two of lts stoc'<holders, and Spanlsh [orl< Clty, a
corporation, ask leave to wlthdraw as thelr counsel because the lnterest of sucn
defendants confllcted wlth the other defendants representecl by sald attorneys. ltrs
request was granted. Counsel for the plaintlffs has notlfled the defendants last
aboie. m€ntlonod of such wlthdrawal of thelr attorneya ln futl compllance with Utah
Code Annotated 1953, 78-51-36.

From the foregolng Findings of Fact the Court now nakes the foll.owlng:
CONCLTJSIONS OF LAl'/

1. That the approved appllcations for water rlghts 1n the Strawberry
ProJect constltute contracts betrveen the Unlted States and the .appllcants.

2. That, under auch approved appllcations, and subJect to paynent s belng
nade as thereby required, the appllcants acqlred equltable lnterests ln the Strawberry
hoJect water rlghts. That such rlghts are eubJect to the provislons of the Reclama-
tlon aet, which, arnong other thlngs, provldes that the tltle to reservolrs and the
works neceasary for thelr protectlon shall remaln 1n the gorernrnent untlll otherwlse
pfovlded by Congress.

3. That the rights acqulred by the Unlted States under lts appllcations
to approprlate waters from the florv of Spanlsh Fork Rlver was subsequent to the rlghts o{
lrrlgatlon companies and thelr stockholders to dlvert frorn the rlver the followins J r
quantlties of water to wlt:

Spanish Fork Fast Bencl-r Canal Company
Salern Canal and Irrigatlon Company
Spanish Fork South Irrigatlon Company
Lake Shore Irrigatlon bompany
Spanlsh For.k '.Yest Fle1,d Irrigatlon Company

Tot a1

Clty, ls the owner of a contract to
plaintlff East B€nch Canal Company, ancl
right through defendant, Strarvberry Hlgh
party plalntlff, and r therefore, has

95 c. f . s.

75 c.f .s.
60 c. f . s.

l-05 c.f.s.
390 c.f .s.

4. I'hat rvater rlghts Acqulredby the United States 1n the f l-orv of the
Spanlsh Fork River under lts aplrropreatlons constltute a p6rt of the Stravrberry
proJect water rlghts.

5. Thdt bythelr appllcatlone for rvator rights ln the Strawberry ft.o3act,
tlto apttl lootlt6, ul)on al)proval of t.holr alrt)llodtlorr nrrrl nrrlr,loot. Lo puyntlrrIrt rnqutrod of
thom, noqulred rlgltto to sharc rntabll y, ln proportlon to tho nunl:or of ucro foot
applled forr 1n tho lratere of the proJect ae a rvhole, lnc1udlng both etoragc watnr
and wator avalLabl.e undor apprpprlatlon by tho llnltod Statos 1n tho flow of tho linanlsh
Fork Blver.

6. That tho Strawberry Wator Userg Associatlon, ln lts managment and operatlon
of the Strawberry ProJect, doea not have the rlght to allow dlverslon of wator
from the rlver wlthout charglng the users therefor.

7. That the charge to be mado should be adaquate to proporl.y
protect the rlghts of other users under the proJect.

8. That slnce it appears that tf a fu1l charge ls made for such water
a portion of 1t will probably 6;o unused and be lost to the proJect, the Court should
deterrnlne and flx an equitable charge to be rnade for such rvater or in the alternatlve
appolnt a dlsl.nterested commlssloer or conmLssloners to deterrnlne and fix a ratc
of charge from year to year.
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9. That durlng the tlme that water is being diverted fron the Strqttberry
Valley Regervolr a fu11 charge shall be made for all of the water rlght in
ln Spanlsh Forl< Rlver whlch has been acqulred by the Unlted States ln sald
rlver and whlch ls used by purchaser of a water right from the Unltad States.

10. That paragraph 43 of plalntl.ffs, petitlon relatlve to hoLdover
etorage rights should be. dlsmlssed.

11. That J udgment should be awardecl 1n accordance wlth the stlnulatlon
of counsel for defendant Strarvbcrry }Ilgh Llne Canal Company relatlve to
conpensatlon for loss of pq'ver revenLE on account of dlversions of water from
the proJect hydro-electrlc power p1ant.

L2. That each party should bear his own costs.
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